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ORDINANCE 2009-564
AN ORDINANCE AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE A DECLARATION OF Restrictive COVENANT BETWEEN THE CITY OF JACKSONVILLE AND THE FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION (FDEP) and any other documents necessary to effectuate the Restrictive covenant allowing the City to satisfy the requirements of FDEP and the environmental protection agency (EPA) for certain REAL property known as the coleman evans Superfund site; PROVIDING AN EFFECTIVE DATE.


Whereas, the Florida Department of Environmental Protection (“FDEP”) and the Environmental Protection Agency (“EPA”) require that the City enter into a Declaration of Restrictive Covenant (“Declaration”) placing restrictions on the use of property known as the Coleman Evans Superfund Site (“Site”) due to contamination that remains onsite; and

Whereas, the Declaration will serve to limit the future land use to compatible purposes at the Site by preventing disturbance of subsurface waste soil and limit the use of the property to commercial use, including use as a park; and
Whereas, the Site encompasses an 11-acre former wood preserving facility that was located at 101 Celery Avenue South in Whitehouse, Duval County, Florida and also includes three other nearby parcels that have been impacted by releases from the Site; and
Whereas, the City obtained ownership of the entire Site through tax default; and
Whereas, EPA is the lead agency for the Site and has been cleaning up the Site and one of the final steps in remediation is the implementation of the Declaration of Restrictive Covenant; now therefore  


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

The Mayor and Corporation Secretary are authorized to execute on behalf of the City of Jacksonville a Declaration of Restrictive Covenant attached hereto as Exhibit 1 and made a part hereof and any other documents necessary to effectuate the Declaration of Restrictive Covenant allowing the City to satisfy the requirements of DEP as well as the EPA for real property known as the Coleman Evans Superfund Site.


Section 2.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

     /s/  Kristina G. Nelson__________

Office of General Counsel

Legislation Prepared By:
Kristina G. Nelson
G:\SHARED\LEGIS.CC\Nelson\Coleman Evans - RC Legislation.doc
� EMBED Package  ���
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This instrument prepared by:
Krnstina G. Nelson
Assistant General Counsel
Office of General Counsel
117 West Duval Street
Suite 480

Jacksonville, FL 32202

DECLARATION OF RESTRICTIVE COVENANTS

THIS DECLARATION OF RESTRICTIVE COVENANT (hereinafter “Declaration”) is
made this day of , 2009, by the CITY OF JACKSONVILLE, a body
politic and corporate of the State of Florida, (hereinafter “Grantor™), having an address of 117
West Duval Street, Suite 480, Jacksonville, FL 32202 and the FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION, a political subdivision of the State of Florida (hereinafter
“FDEP” or “Grantee”).

RECITALS

A. WHEREAS, Grantor is the fee simple owner of a parcel of land situated in Duval
County, State of Florida, more particularly described in Exhibit A1 and A2 attached
hereto and made a part hereof (hereinafter the "Property");

B. WHEREAS, the Property subject to this restrictive covenant is the property known as the
Coleman-Evans Wood Preserving Superfund Site ("Site"), which the U.S. Environmental
Protection Agency ("EPA"), pursuant to Section 105 of the Comprehensive
Environmental Response, Compensation and Liability Act ("CERCLA"),42 U.S.C. §
9605, proposed for the National Priorities List, set forth at 40 C.F.R. Part 300, Appendix
B, by publication in the Federal Register on September 8, 1983, at 48 Fed. Reg. 40658;

C. WHEREAS, in December 1982, the Florida Department of Environmental Regulation
(FDER, now FDEP) and Coleman-Evans signed a Consent Order for a two-phase remedial
action study of the site. Compliance with the Consent Order was unsatisfactory. To address
these deficiencies, a new Consent Order was drafted by FDER in May 1984, which required
immediate removal and disposal of contaminated soils, wastewater and groundwater at
Coleman-Evans the site, and sampling of private wells immediately adjacent to the site.
Coleman-Evans did not sign this Consent Order.

D. WHEREAS, in September 1984, FDER requested that the EPA take the lead
management role on the site and conduct an immediate removal of the waste sludges in
the disposal pits. EPA issued an administrative order to Coleman-Evans in October 1984,
requiring Coleman-Evans to take immediate action. Coleman-Evans did not comply and
refused site access. EPA was granted site access in federal court in May 1985. An
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immediate removal of the waste sludges in the disposal pits was conducted in June 1985.

. WHEREAS, field investigations were completed in October 1985, and the Superfund
Remedial Investigation (RI) report was completed in April 1986. The RI confirmed PCP
contamination in on-site soils as well as in sediments in the drainage ditch off-site. PCP
contamination in the surficial aquifer appears to be limited to groundwater in contact with
adjacent soils. On-site incineration of contaminated soils and treatment of ground water
associated with soil excavation was selected as the most cost-effective and
environmentally sound alternative for site remediation. A Record of Decision (ROD) was
signed in September 1986.

. WHEREAS, EPA initiated remedial design in April 1987 and completed design for soil
incineration and groundwater recovery and treatment in July 1988. Design data indicated
that four times the originally estimated volume of soil would require remediation. EPA
completed initial treatability testing in April 1990 to evaluate the feasibility of using
either bioremediation or chemical fixation as the soil remedy rather than the more costly
incineration remedy. EPA developed an alternative site cleanup program for
contaminated soils, which was documented in an amended ROD, signed in September
1990. The selected alternative included soil washing to separate clean sands, chemical
fixation of contaminated sludges, and bioremediation of wash water followed by
polishing with a filter system.

. WHEREAS, additional site sampling was performed in March and July 1991, which
confirmed the presence of dioxin contamination in the groundwater and on-site soils, as
well as the existence of free product (diesel) floating on the water table. Treatability
studies were completed in January 1992 to determine if the revised remedy would
effectively treat dioxin. The results of the treatability Coleman-Evans studies and
technical memorandum data indicated that additional site characterization for dioxin was
needed to define the volume and extent of dioxin contaminated soils and refine the
proposed treatment scenario. Additional soil sampling, performed in June and October
1992 and June 1993, confirmed that dioxin contaminated soils existed both on-site and
offsite in the drainage ditch area and adjacent residences. EPA-Emergency Response
conducted removal actions in July and August 1993; excavating contaminated offsite
soils and stockpiling the soils on-site along with dismantling and removal of tanks and
equipment used in the former wood treating operations. Additional soil and well
sampling was performed in the spring of 1994. Sampling results indicated that
groundwater contamination is limited in extent and has not migrated into the deeper
private wells.

. WHEREAS, EPA developed a draft Focused Feasibility Study in May 1994 to re-
evaluate the soil remedy in light of the new data. A public meeting was held in June 1995
to present the revised soil remedy identified in the draft Record of Decision (ROD).
EPA's proposed remedy consisted of excavation and treatment of approximately 52,000
cubic yards of soils contaminated with pentachlorophenol and dioxin. Contaminated soils
would be treated by thermal desorption to destroy the contaminants and disposed of
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onsite. A treatability study was proposed as part of the remedial design to confirm the
effectiveness of the remedy. If cleanup goals could not be met by thermal desorption, the
site would be capped and groundwater remediation, including free product recovery,
implemented.

WHEREAS, in response to comments from the DEP regarding the draft ROD, EPA
conducted soil leaching tests to determine a site specific remedial goal for PCP in soils
protective of groundwater as well as direct exposure to soils. The February 1996 EPA
Site Specific Soil Screening Levels Report documented a site specific soil leaching
criteria of 2 mg/kg for PCP. EPA also conducted additional offsite soil sampling in July
and December 1996 to further delineate the extent of dioxin contamination both onsite
and in surrounding residential areas.

WHEREAS, EPA Region IV issued an Interim Record of Decision (ROD) in September
1997, which identifies thermal desorption as the selected soil remedy and groundwater
recovery and treatment to address contaminated groundwater. A soil dioxin cleanup level
of 1.0 pg/kg has been identified as an interim cleanup level for the site. The Soils
Remedial Design was completed in January 1999 followed by a public meeting in March
1999 to discuss the upcoming construction activities. The Groundwater Remedial Design
was completed in December 1999 and included site dewatering by groundwater recovery
and treatment prior to discharge to enable the excavation of contaminated soils located
below the groundwater table.

. WHEREAS, Construction of the soil remedy began in June 1999 and included debris

removal, soil excavation and stockpiling, construction of the thermal desorption unit and
construction of the water treatment unit based on the Groundwater Remedial Design.
Operation of the Groundwater Coleman-Evans Treatment System commenced during
October 2000.

. WHEREAS, a Remedial Design Addendum report, dated September 2004, evaluated

what steps may be necessary for remediation of the groundwater at the site. Active
groundwater cleanup was originally projected to take ten (10) years with a site cleanup
date of 2013 in the 1997 ROD. However, evaluation of the groundwater contamination
levels in the 2004 report, indicate that the groundwater contamination has been
significantly reduced as a result of the soil removal, which also included the treatment of
some 74.5 million gallons of contaminated water. The report indicates that groundwater
contamination levels are now significantly lower than the DEP’s natural attenuation
default concentrations (NADCs), but still exceed the Primary Drinking Water Standards
(onsite only). This has led the EPA to propose Monitored Natural Attenuation (MNA) as
the selected remedy for the groundwater cleanup. The report concluded that the drinking
water standards would be met within a 4 to 5 year time frame (2008 — 2009). DEP has
concurred with this revised approach to the groundwater cleanup. In 2005 the remedial
activities at the site were reorganized into two Operable Units (OU 1 & 2). OU | was
further divided into Phase I (onsite Soils), and Phase 11 (surficial groundwater and
miscellaneous site activities). OU 2 was created to address the remaining dioxin-
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contaminated offsite soils. The EPA signed the Final ROD on September 28, 2006. The
ROD identified several offsite areas with dioxin contamination believed to be site related
exceeding the DEP’s soil cleanup target level (SCTL) of 7 ng/kg dioxin TEQ. This
contaminated soil was excavated and placed onsite under 2 ft of clean soil and the offsite
excavation areas were backfilled with clean soil. Since contaminated soil exceeding the
DEP’s SCTLs will remain onsite, Institutional Controls for the former Coleman — Evans
property will be necessary to ensure the protectiveness of this remedy.

. WHEREAS, contaminants in excess of allowable concentrations for unrestricted use will
remain at the Property after completion of the remedial action.

. WHEREAS, it is the intent of the restrictions in this declaration to reduce or eliminate
the risk of exposure of the contaminants to the environment and to users or occupants of
the property and to reduce or eliminate the threat of migration of the contaminants.

. WHEREAS, it is the intention of all parties that EPA is a third party beneficiary of said
restrictions and said restrictions shall be enforceable by the EPA, FDEP, and their
successor agencies.

. WHEREAS, the parties hereto have agreed 1) to impose on the Property use restrictions
as covenants that will run with the land for the purpose of protecting human health and
the environment; and 2) to grant an irrevocable right of access over the Property to the
Grantee and its agents or representatives for purposes of implementing, facilitating and
monitoring the remedial action; and

. WHEREAS, Grantor deems it desirable and in the best interest of all present and future
owners of the Property that the Property be held subject to certain restrictions and
changes, that will run with the land, for the purpose of protecting human health and the
environment, all of which are more particularly hereinafter set forth.

NOW THEREFORE, Grantor, on behalf of itself, its successors, its heirs, and assigns,

in consideration of the recitals above, the terms of the Record of Decision and Amendments, and
other good and valuable consideration, the adequacy and receipt of which is hereby
acknowledged, does hereby covenant and declare that the Property shall be subject to the
restrictions on use set forth below, which shall touch and concern and run with the title of the
property, and does give, grant and convey to the Grantee, and its assigns, with general warranties
of title: 1) an irrevocable use restriction and site access covenant of the nature and character, and
for the purposes hereinafter set forth, and 2) the perpetual right to enforce said covenants and use
restrictions, with respect to the Property. Grantor further agrees as follows:

a. The foregoing recitals are true and correct and are incorporated herein by reference.

b. Grantor hereby imposes on the Property the following restrictions:
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Restrictions on use: The following covenants, conditions, and restrictions
apply to the use of the Property:

a) The Property has been permanently covered with two feet of
uncontaminated soil. Grantor shall permanently maintain this cover by
periodically verifying the soil depth using the installed elevation markers,
repairing eroding areas, properly maintaining existing stormwater features,
and maintaining the vegetative cover over the soils.

b) The upper two feet of soil shall not be disturbed in any manner without the
Grantor obtaining prior written approval of the Director of EPA Region 4
Superfund Division and FDEP.

¢) Excavation and construction below two feet surface elevations is not
prohibited provided that such activity is reviewed and approved by EPA
and FDEP.

d) Generally, there shall be no agricultural use of the land including forestry,
fishing and mining; no hotels or lodging; no residential uses; and no
educational uses such as elementary and secondary schools, or day care
services. These prohibited uses are specifically defined by using the North
American Industry Classification System, United States, 2002 (NAICS),
Executive Office of the President, Office of Management and Budget. The
prohibited uses by code are: Sector 11 Agriculture, Forestry, Fishing and
Hunting; Subsection 212 Mining (except Oil and Gas); Code 512132 Drive-In
Motion Picture Theaters; Code 51412 Libraries and Archives; Code 53111
Lessors of Residential Buildings and Dwellings; Subsector 611 Elementary
and Secondary Schools; Subsector 623 Nursing and Residential Care
Facilities; Subsector 721 Accommodation (hotels, motels, RV parks, etc.);
and Subsection 814 Private Households.

e) The existing chain-link fence and gates shall be maintained and kept
closed and locked as long as the Site is vacant or not in use. Any changes
to the fence and gating will be submitted to, reviewed and approved by
EPA and FDEP prior to making any such changes.

f) Grantor shall perform such periodic inspections and maintenance as
required by the EPA/FDEP approved “Operations and Maintenance Plan
for the Coleman-Evans NPL Site” (tentative title - document to be
developed).

g) The shallow groundwater aquifer shall not be used for drinking or other
domestic or industrial uses unless and until notified by EPA that the
groundwater remedy is complete. The use of the deeper aquifers shall
remain unrestricted so long as construction of such wells are reviewed and
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approved by FDEP, EPA & SJIRWMD.

h) The groundwater monitoring wells and network shall not be disturbed in
any manner without the Grantor obtaining prior written approval of the
Director of EPA Region 4 Superfund Division and FDEP.

i) Except as necessary to protect human health, safety or the environment, no
action shall be taken, allowed, suffered or omitted on the Property if such
action or omission is reasonably likely to:

i.  Create a risk of migration of hazardous substances, pollutants or
contaminants or a potential hazard to human health or the
environment; or

ii.  Result in a compromise of the two-feet of soil cover utilized at the
Property to control exposure to hazardous substances, pollutants,
or contaminants.

Irrevocable Covenant for Site Access: Grantor hereby grants to the Grantee, its
agents and representatives, an irrevocable, permanent and continuing right of
access at all reasonable times to the Property for purposes of:

a) Implementing the response actions in the ROD;
b) Verifying any data or information submitted to EPA and Grantee;

c) Verifying that no action is being taken on the Property in violation of the
terms of this instrument or of any federal or state environmental laws or
regulations;

d) Monitoring response actions on the Site and conducting investigations relating
to contamination on or near the Site, including, without limitation, sampling
of air, water, sediments, soils, and specifically, without limitation, obtaining
split or duplicate samples;

e) Conducting periodic reviews of the remedial action, including but not limited
to, reviews required by applicable statutes and/or regulations; and

f) Implementing additional or new response actions if EPA determines i) that
such actions are necessary to protect the environment because either the
original remedial action has proven to be ineffective or because new
technology has been developed that will accomplish the purposes of the
remedial action in a significantly more efficient or cost effective manner; and,
ii) that the additional or new response actions will not impose any
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significantly greater burden on the Property or unduly interfere with the then
existing uses of the Property.

3. Modification: This Declaration shall not be modified, amended, or terminated
without the written consent of FDEP or its successor agency. FDEP shall not
consent to any such modification, amendment or termination without the written
consent of EPA.

4, (a) Reserved rights of Grantor: Grantor hereby reserves unto itself, its
successors, its heirs, and assigns, all rights and privileges in and to the use of the
Property which are not incompatible with the restrictions, rights and covenants
granted herein.

(b) Reserved Rights of EPA: Nothing in this document shall limit or otherwise
affect EPA's rights of entry and access or EPA's authority to take response actions
under CERCLA, the NCP, or other federal law.

(c) Reserved Rights of Grantee: Nothing in this document shall limit or
otherwise affect Grantee's rights of entry and access or authority to act under state
or federal law.

5. Notice requirement: Grantor agrees to include in any instrument conveying any
interest in any portion of the Property, including but not limited to deeds, leases
and mortgages, a notice which is in substantially the following form:

NOTICE: THE INTEREST CONVEYED HEREBY
IS SUBJECT TO A DECLARATION OF
RESTRICTIVE AND AFFIRMATIVE COVENANTS,

DATED , 200_, RECORDED IN THE
PUBLIC LAND RECORDS ON ,20_
IN BOOK » PAGE , IN FAVOR OF, AND

ENFORCEABLE BY, THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL
PROTECTION.

Within thirty (30) days of the date any such instrument of conveyance is executed,
Grantor must provide Grantee and EPA with a certified true copy of said
instrument and, if it has been recorded in the public land records, its recording
reference.

6. Enforcement: The Grantee shall be entitled to enforce the terms of this
instrument by resort to specific performance or legal process. All remedies
available hereunder shall be in addition to any and all other remedies at law or in
equity, including CERCLA. Enforcement of the terms of this instrument shall be
at the discretion of the Grantee, and any forbearance, delay or omission to
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exercise its rights under this instrument in the event of a breach of any term of this
instrument shall not be deemed to be a waiver by the Grantee of such term or of
any subsequent breach of the same or any other term, or of any of the rights of the
Grantee under this instrument. It is expressly agreed that EPA is not the recipient
of a real property interest but is a third party beneficiary of the Declaration of
Restrictive Covenants, and as such, has the right of enforcement.

Damages: Grantee shall be entitled to recover damages for violations of the
terms of this instrument, or for any injury to the remedial action, to the public or
to the environment protected by this instrument.

Waiver of certain defenses: Grantor hereby waives any defense of laches,
estoppel, or prescription.

Covenants: Grantor hereby covenants to and with the Grantee, that the Grantor
is lawfully seized in fee simple of the Property, that the Grantor has a good and
lawful right and power to sell and convey it or any interest therein, that the
Property is free and clear of encumbrances, except those noted on Exhibit B
attached hereto, and that the Grantor will forever warrant and defend the title
thereto and the quiet possession thereof.

Notices: Any notice, demand, request, consent, approval, or communication that
either party desires or is required to give to the other shall be in writing and shall
either be served personally or sent by first class mail, postage prepaid, referencing
the Site name and Site ID number and addressed as follows:

To Grantor: To Grantee:

Assistant General Counsel Florida Department of Environmental
Environmental Department Protection

Office of General Counsel 2600 Blairstone Rd.

117 West Duval Street Tallahassee, F1L.32399

Suite 480

Jacksonville, FL 32202

To EPA:

Director, Superfund Division

The United States Environmental Protection Agency
Region 4

61 Forsyth Street, SW

Atlanta, GA 30303

1.

Recording in Land Records: Grantor shall record this Declaration of Restrictive
and Affirmative Covenants in timely fashion in the Official Records of Duval
County, Florida, and shall rerecord it at any time Grantee may require to preserve
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its rights. Grantor shall pay all recording costs and taxes necessary to record this
document in the public records.

General provisions:
a) Controlling law: The interpretation and performance of this instrument

shall be governed by the laws of the United States or, if there are no applicable
federal laws, by the law of the state where the Property is located.

b) Liberal construction: Any general rule of construction to the contrary
notwithstanding, this instrument shall be liberally construed in favor of the grant
to effect the purpose of this instrument and the policy and purpose of CERCLA.
If any provision of this instrument is found to be ambiguous, an interpretation
consistent with the purpose of this instrument that would render the provision
valid shall be favored over any interpretation that would render it invalid.

c) Severability: If any provision of this instrument, or the application of it to
any person or circumstance, is found to be invalid, the remainder of the provisions
of this instrument, or the application of such provisions to persons or
circumstances other than those to which it is found to be invalid, as the case may
be, shall not be affected thereby.

d) Entire Agreement: This instrument sets forth the entire agreement of the
parties with respect to rights and restrictions created hereby, and supersedes all
prior discussions, negotiations, understandings, or agreements relating thereto, all
of which are merged herein.

€) No Forfeiture: Nothing contained herein will result in a forfeiture or
reversion of Grantor's title in any respect.

f) Joint Obligation: If there are two or more parties identified as Grantor
herein, the obligations imposed by this instrument upon them shall be joint and
several.

g) Successors: The term "Grantor", wherever used herein, and any pronouns
used in place thereof, shall include the persons and/or entities named at the
beginning of this document, identified as "Grantor" and their personal
representatives, heirs, successors, and assigns. The term "Grantee", wherever
used herein, and any pronouns used in place thereof, shall include the persons
and/or entities named at the beginning of this document, identified as "Grantee"
and any successor state agency having administrative jurisdiction. The rights of
the Grantee and Grantor under this instrument are freely assignable, subject to the
notice provisions hereof.

h) Termination of Rights and Obligations: A party's rights and obligations

EXHlBlT
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under this instrument terminate upon transfer of the party's interest in the
Property, except that liability for acts or omissions occurring prior to transfer shall
survive transfer.

1) Captions: The captions in this instrument have been inserted solely for
convenience of reference and are not a part of this instrument and shall have no
effect upon construction or interpretation,

1) Counterparts: The parties may execute this instrument in two or more
counterparts, which shall, in the aggregate, be signed by both parties; each
counterpart shall be deemed an original instrument as against any party who has
signed it. In the event of any disparity between the counterparts produced, the
recorded counterpart shall be controlling,

TO HAVE AND TO HOLD unto the State of Florida Department of Environmental Protection
and its successors and assigns forever.

Remainder of this page intentionally left blank.

Page 10 of 20
EXHIBIT

Page | of O
IN WITNESS WHEREOF, Grantor has caused this Agreement to be signed in its name.

Executed this day of , 2009.
WITNESSES: CITY OF JACKSONVILLE
By:
Name: By:
Name: John Peyton, Mayor, City of Jacksonville
By: 117 West Duval Street
Name: Jacksonville, FL 32202

Form approved:

Assistant General Counsel

Attest:

Neill W. McArthur, Jr.,
Sr. Ass’t Gen. Counsel & Corporation Secretary

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of ,
2009, by , the of the City of

Jacksonville, a body politic and corporate, on behalf of the City. Such person: (notary must
check applicable box)

O  is personally known to me; or
0  produced a current driver's license as identification; or
D  produced as identification.

Print Name:
Notary Public, State of Florida
My Commission Expires:
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Approved as to form by the Florida Department of Environmental Protection, Office of General
Counsel.

IN WITNESS WHEREOF, the Florida Department of Environmental Protection has

executed this instrument, this day of , 2009,
FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION
By:

Witness: Mary Jean Yon

Print Name: Director of the Division of Waste Management
Division of Waste Management
2600 Blair Stone Road

Witness: Tallahassee, Florida 32399

Print Name:

STATE OF FLORIDA

COUNTY OF

Onthis __ dayof , 2009, before me, the undersigned, a Notary Public in and for

the State of Florida, duly commissioned and sworn, personally appeared
known to be the Director of the Division of Waste Management, the State Agency that executed
the foregoing instrument, and acknowledged the said instrument to be the free and voluntary act
and deed of said corporation, for the uses and purposes therein mentioned, and on oath stated that
they are authorized to execute said instrument.

3

Witness my hand and official seal hereto affixed the day and year written above.

Notary Public in and for the
State of Florida

My Commission Expires:

Attachments: Exhibit A - Legal Description of the Property
Exhibit B Existing Liens and Encumbrances on the Property

Page 12 of 20
EXHIBIT

Page _ - of
'
. I
' ' v ]
' Lot u
_ ' BLOCK IS + ._. ._.. Lot 4
|
) -
H vor = 1 - --
' oRy :
- ITTRSECTION OF THE AU+ Rn LINE OF CAX BAGBOAD
S MO TE CA OF CENTER AVENE (CLOTED QGAD]

FLAT POCX 8 maag T PR

_ _ WHITE €ITT $UBDIVISION

- 35602

1652 PG 224)

v PG 215) (&

TSR

S cotoplie" N
L
i A
et 2
¢
393

W (CLOSED BY OR Y

BLOCK 22

180 R (CLOSED BT ORY 260

rrrrr
BLOoCr 23

d
-

I3 :
32 H
B

————

R A - A T T

LEGEND SURVEYOR S NOTES
- Cone vonben 70 TTLE GriNGK CW ATYRACT G FATIENS, APTEL Tl THTLE OR SXAAOARY 10 THE SUBLEC
e s CORRIGATED METAL T R e oV 1% TS E et A 0P O sronp ercono
€L v LA N LN FENLE DEXDY EALLMONTS OFF GTHE RMNTS L+ COLD APEL B/
" e o m 2 1gTXE o LT, 3 T 1 COReD 10 Mt sEnc s Sonk o e ract o CHARLES BASSETT & ASSOCIATES, INC
itV 25 ~iupmoms - -
v - MVERT ELBVATION SEVETOR 15 KESADLE O - 10 ML CINTY €D MO HIGLD” DRCLARG S OToED LIADILIT SURVEYORS - ENGINEERS - LAND PLANNERS
O AND HERET RTSTRIL TS THE WNOATS OF ANT GIHEN NUNVILUAL - A THS AMVET MU 200 CENTURY 21 DR - JACKSONVILLE FLORIDA - 732218 ~ FHONE (004) 724-D433
' o> aEs il OAGENT OF Sk v
AR 20 S SURVEY AR DOES T RERLECT Créemsr
AORRSAND ELLC
" g oame ™E RELATME LIEAR DYSTARE ACIRACT ROR THS SURVEY EACEED | 0000
GRAPHIC SCALE M - HOOU PORER mOLE AL MEASUREMDNTS AR N US STADARD PEET AND FECE MADE MW & THEODOLITE A0
...... ELECTROMG Doyt MCE MLAURIS DEVICE +oDHCm STEEL T4
i 1 = = - ind t 1 cocmmase BV VLSS OTHIRMLE HOTID RELCRD AND MEASRED DREMONS AGRTE
e — R ) S CEVET 15 VALID rTIUT 18 ek TIRZ AHD M ORI, RAELD AL OF 4
o™ ™ = PLODA LDED SmVETOm 400 "R, = A
(o T B AL TTICE TES AT ITRDOGULAR 10 THE PROPERTY LIS, IMLESO POYATED Ot
Vin - #0 1 U BDTRSRALD UTLITES VIRIED retee VISELE A ACCESHELS PR+ ADOVE SN0 SR NSES e R e o T T TRs m i st o 120071 20K usm_ponge
e . A - 2 ——coo
e ran COTIODOOY ___ param 2 s n b2 s m_ptermr

VAGE 13 of 20
Exhibit A 2

FONZOV NG L7302 TV INZWNOSIANT "6 *C L G341 N37

GOZ A IO LTIV Pl T Had SV CONTSYh TONIN WING T Sl KL GIHT Lo

TENINNL €

O UNIZe Tl DL J T34 pE T H4C I0NWISIO v NI AYM- 2O -1 HS A AT ML TS QY e ONDTIY
LGV L ZT, BTG L NN 3NN NOY AVEAT v X572 =0 3N T AWM-J0 N0y A THE O,

VS TADAY ZHL NC N 2 v O _3234 ATE2T 4D TTNVLSIA v 3N AYM-JdO-11IDAY - TaZlov:
UVL TNV 1OVS YL O A UHON NG NTY (013046 TH Y L Ld MON LY AV - 40 1Ol
VO O NY) SNHAY S 72 w0 N AWM - P a ™SV HL NG N O 4 Y O

L1 G G PNV LKLY M BB SN UNL NI L T CSS G TN L]
VOO L Gl = UHON SN N L R OO CRDT LD NV LGICE Y e T Y /A
UV KD GEY 4OV I AAN DA GOINO DN W Dl N CaIN TGS OV GIINW L HGOH L A0
GTNET TR T=IMON B ANV SANOO T D T divs :C YLE 18V Th 2 TIHNTCA GANOD T
IIDINI=C N ARNADSTZ Gw SANY T Z60—-L G SINGT LATHTHLINDS 3H1 NOILWSENC TCMA
ATRIUIGM St O\ SANC2IA 2 7a d AVS =C 92+ IOV Vel ZWT TCA SANST3Ee

WV 77 =242 KN 717G S SNV T N 40 SR A TNSV_ MO 21 ONY SNV ) 7S 40

CANE T o TN sHE N IV 1S WGP T ATUNAH L NI OIS 0 i Clivs 0
L9 S0OVe Pee(? JANIOA LG TV C=d0O N CSgINTUOA SV GOINYTT ZKOH T O MENY O D
O IH_OG THO D2 LT OO 0 YIRVASIA v SNV T div: 100 IN T A TSI IV L SND T
L5V QLACOC HIND% TINTHL N SONYT Siw3 40 HINNDD LG ™MeLNON T=L S 117
CONEEL D TINVIOGICH Y SONY T s LAYT o INET LATHIHLADN Bl SNC WY G M bDC Pl
RGN N SO T 2 3 divs O G0 I8 a 'CAOE IANTIOA SOHC2 I T TH K
NI ORIINISIA GV GUNY ” Z5C--L 4C ANNATT L5Y3HLAON Il DL 1323 ZC25¢ 40 I2awvwds|ld
v STHOOTA DN AivG 3O LIQ 3OV 1GGT TWNTCA SQaIza TWI2 4=7 NI A3EN2<3C
N GEMNVTT 3G 26 AN ATHAIGEM F-) TNV FNSAY NIINSD =0 INTRIINZ? AV

FAG W LTV JDLAO N WYY, PN N SANIAY M NG v A AN NS e TINY
CPIHGE GV LG WEN LY VM- THN 10 20 W) VO IV XSG 0 AN T NNV -l =3

. Y Al W2 NZHLLMAIN L GV N NG FRNNTS T T INLA Yy A

M TG 4 S SINNDCIS ATav T davd FATH ONEE ANy SAHCTIA T TR
AVWS =G 1L 30ve G VS LW A N ASTAC SIS 205NTHE L Td 20 ONIXCTTY A T dy eV
NI IRV CRINN S I TSR I R of T Rt \ VY R [, iy provest IS F I 'S = N I 2 EV I T (PO OB R
ENV LTINS G ) TN A € DNt CHUE AN IOA GOINC AN N a2 L Tl T
M KD LRSI L0 LA N TN AT T UM D NOILNC e W GNY SIS T AN Y e A ]
1 GINO T T T IR T L L BT IEVA TSI B TUA SANODTN Ty Tlos A
ATFCCTD LoV- 33 1--Ofn _ OO = 0 Nw) HNIAY ALNTT 40 70 LETM L U NC LW vl Y
ST TOGL 7T HICTE S AN WIT N S.CT 4G 13327k 6V3E 3l SddTXE T L 1UT

Page \q of AV
v 6435 r.15%4
— "L, Mcomos ©

UNITEU STATES ENVIRONMENTAL PROVECTION AGENCY

~
NOQTICE OF FEDENRAL LIEN
UNDER THE SUPEZRPUND AMENDNENTS

7

AND REAUTHOR1IATION ACT OF 198§

!

As provided by Section 107{1) of the Superfund A-ono-c'ntl and %
Reauthor Lzation Act ot 1986 (SARA] Public Law Number 99-499, anondln;23
~
the Comprehensive Environmental Response Comprehensive and Liability vﬂ
Act of 1980 (CERCLA), 42 U.S.C. 9601 et seg.. notlce ie hereby given ¢
that costs of $1,914,190.60 (one nillion, five-hundred and
thirty~-four thousand, three hundred and ninety dollars and siaty
cents) plus interest and adminiscrative enpenses constitute a llen in
tavor of the United Statas upon the real property described dbelow and 3
sll rights to such property which belong to Colesman Evans Wood X
Preserving Company or to Jack Coleman #nd which have been or will de
subject to ar altected by removal or remedial actian. G
N4
Lot *“R*, 1, 2, (Except the East 92 feet of Lote 1 ‘7 - ¢
and 2,) 14 and 13 in Black 22, and Lot *3° in !>
Block 23, (Except the South 2% faet of Weat 142 ‘,
teet or Lot *8°), all in White City, beilng a part 0‘5
of the Southeast 1/4 ot Northwest 1/4 of Section ,
19, Township 2 South, rangs 33 Zast, sceording to
Plat thereaol recorded in Plat Book 5, page 71 of
the current pudblic records of Duval County,
flor ida.,
This statutory lien secures the payment to the United States of
all costs and damagee covered Dy Section 107la) of SARA for which
Coleman Evans Mood Preserving Company of Jack Coleman (s liadle.

This stetutory lien shall continue until the Liadility for such costs
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or damages i3 satiwfied or becomes unenforceadble through the

operation of the statute of limitations as provided by Seccion 113 of

Lee A, hne, 1T

Acting Reglonal Admintistrator
Region IV

SARA.

- Subscribed to and swocrn befors
mne this_/9" day of Novesber '°37.

Notary ’uﬂ Ye -;

Nolary Publie, Gaorgia, Btate of Large
My Commsuon Lipwas June A 1990
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- ?&(‘)} CITY OF FACKSONNH LY
LN IEANOLIDATED GOV RNAEN D,
s COUNTY DR DUV AL STATE vib 1 ORIDA

d
KNOW AL MENHY THESE PRESENES [hat whevas hetellming Tav turtitinates ow !t

Cemtnab Nunher “hate bvsaed
[ IR .0

was were duly e inthe oflice ot e Clek of I Carvuit U owt of R Caun®s wnd agpinal va made ot be swame
et deed Putenr and due potke of sdic hav iy wen pubdiniied s rcqatcd By few and me penvan sTtied o o SO
R3Y 18 Jppranal I redeem wd amds such lambs win anthe it gy FANUARY 1998 wilere
fmoselt st 1he it Jous tof Cash 10 the N gha sl bidder amd there eeng nur budders at thy punbic wale ‘he U lork
catred the ady 00 9 fotannizied | ands \eatlanlh un Tane.” wid oA vears Maning Llapaed from e daie 18, tand
Wy otead T Bl sale 3aid 1and o eridy gevan pranted smi consovid o Uity ol Jachson el € 18 onondatey

Govimmeny

NOW THLREFORIL the ¢ vunty of Duve' Stats ot Flor da in cunuderstion ot the premises and i onsiderstion
o he pronvises ainl i pursuame uf 1N ststules 10 n 1 aves Made ad provided fas gren pranted and dogs wreby
xive prant and cunvey to the waid ¢ty of Jackwony Cle (0 ons ihas ed Governments 0O Kesl | gie Dovsion Room
P2 Caty 12k Anney Jucksonvil o Flonda 32207 and 10 11 Sua €8t s and 83igns faruver 1o ot ome pEOPRE use
'\ nehil gnd heumt ihe tolluwing lamds situated 1 1t ¢ aenty sisd Stak storesaid and dusetidad as lulrows
GS UL 192y USEOOS
WHITECLIYSNDPI NI 2
FOIS TNt 92D BLK 22

unlsiming ares, more ot less provided hawever 1hat said lands shail continue subjett and ‘1able tor any

ur il guneral Lines of eyual JigNity with County unasaepresenivd by e certilivaie ur certificates above desoribed

IN HESTIMONY WHERFOE by vittuc o] authority in me vested by law and tor art on behalt
ol the Caly of Jauksony e it onsolilatest Gurernment) ¢ vunty ot Duval State of Flonds ), the
underuigned, as C lerk ot the Carvuil | ount fur the L ounly and State afuresaid have exevuted
this dued and have hereutitu sel my wificial signature and sesl sl Jsckonville 'n the ¢ vunty of
Duval and Swie of Flonds this the O Jay at JANUARY A 202

,/. T e

t hr—i af the Crrcuit Count Duval Cuounty 1 londs

LAOOY NOISLAKE JUVESE IVAIO 3 TAN IANET A0 Q LEVAI RANGD §, IEANUSYIV] $0 AU O) NI Lide

<

8813

Signed sealed and delivered in the presence of ai
Iloetan " :l‘k.'
[t

[ (A< Deputy ( Jerk) 1114098 1

N e’p,e‘. ‘\/EN‘\—‘ 1A Degunty Clork) &%" foo

SEATE OF EFORIDA
COUNLY 11 [ VAl

Onths Hith gay 41 JANL ARY 2002 hefore me @ rotery public persunally appesred Jim Fuller
Ulurk ol the Carcant € ourt in and fur City of Jacksanslle (Consalidated Governinent) the State and (County sticess:d to
inc knawn 1o be the person descnbed in and whu crveculed the foss yuiing instrumen: and acknus lcdged the exevution

O 14 FTUANOSYOV] XINAY 1TV LL1D $0;

hercat to ' hisown ree vt and deed or Un use arul purpose s "harean mentioned ™
Wamess 1y Yard and ottiaal seal aforesad , - 'y
. !
e dee £. N 4 —’*"L" -
Nubh .
W s anrtary stamp . froteeny
So Rewerd, g o Fr-SL L EPPIOTY S
I amy e
- PN e
e iy - 3~
—_ ey e CP o D s Ak TOdaer v o

\ .
pege ) ot page 11 or 30,
= - —
eI 4 ii RF16698-0000 TAX DEED

4 (O ap et 7 e Stalui o)

s .7 CHEY OF JACKMWINV
e W ONSOUIDATTD LOVERNA Ny Book 10334 page «es
COUNTEY OF DUN AL STA L o0 1 ORIDA

AN AL MEN BY THLSE PRENENTEY 1%t whcrvas Be full iming Tavt ernt cates tnwn

Cortil cate Nurher ate Ivaael
ooy | M.y
ver i Zaly dledir et lhee ut 3 (et o tho Uiy gur 0 By Ut ty ard appbuation nade o 1 e insuan e

13 an el mureon and due rol ve of salu s B et pub sthod s fuquited Dy 'ew 4nd no meson Toe fed wo i o
vt pa arrd to o doem uhid lardy sach lands waie wa A ith 13y of JANL ARY s witered
tor aall gt et withoae Jour "ot cas to e Fagto ot dder and ety e g 1o B JAders 3t e pubin salc the ¢ erk

e vnd e dands e g lastentided T ands Vvalanfe o Take s d ety ars Ray g elapeed roen e Jate waid and
va e d o b’ Csale said 1and s veredy g pasrted amd convescd Ui o lachwes te it inwl dared

Cioagtnrantl

SO EHEREFORL the t ouaty ot LDuval St ui Flonds i convderstion ol I prem ses ond n cunsiderat on
v Peprem sev ard i pursuarie of Pe siutes in cunhcases mad ard provided s giver granied und docs herehy
giv¢ grant erd cunvey o the said |ty of Jeunsons He it ons slida od Gusoemmientt U o) Read £ vate by sion Room
Clun vty Hao Voees Jeviainvile Bloried 32200 amd 000 sim cessies ang 4ss g0y Eoweser to thert o wn prupr use
Ixnein and Mool v tutiuwing lands siusfud (o e v ety amd St slofesard and Josribed 3y fo'lows
[T B N S TR
WHHERUIIY SDPT N 2
AR EERY HEK 12

°

Lontnrng acrey more of tess provided Moweser thal sa Jaands shali continee suyyent and Lisbiy for any

upand generel tanes ot equal dignry with county luves represonied by the cartitivale on certitivaies abuve dewnhed

IN TESTIMONY WHI RLOE by vittue ot authatity in me sesied by law snid lor and un behalt
ol the € 'ty ot Jacksunvilie (v onsutideied travernment) L vunty of Dussl Siste of | londa | the
undervigred. as Clerk of the Circuit C ourt tor the  ounty and State aluressid have exc uted
this deed and have hereuntn ~et my atficial smature and scal ot Jacksonville inthe t vunry ot
Duval and State vl $lurrds  his the Y0th day ot JANU ARY A 002

| WOOU NOBIAIG LVIST IV RO Y LINBARS 1A O 1vA1 RANUD S 1L ANISY VT #0 ALID Va N¥ U 48

o

. / T e T
tlurk of the ¢ rowrl C ourl [uvat County Flur de

Sigred sealed arid Juhinvered in the presence of Iﬁ% 816
Co A Ll 5&_/‘"‘“‘ CAS Depruty ¢ lork) n l‘w
Movask it Masdeo (A~ thpots ¢ lerk) g s .
Cy=4 am cuont caar
L%

STALE OF HTORIDA
CEHNTY O DU VAL

Uinthyy 'Hth ey of JANUARY 2002 helore mo 8 notary public personally appeared } it uller
oerk of tha ¢ arcunt Court 0 and for City of Jacksunsille 1€ onohidated Governmeni) the State snd County aforesaid 0
e wnawn o he the eson Jes nibed i and whu cxvuicd b toreguing instrunint ¢nd acknowiedied the exevuion
rauint 10 e s own e st and deed for 1he use and puras therein runtioned

W ness my Fand ard atficial weul aforesad
_pt M4
Litdied 1 ¢ buern.

OCit T 2D HASUYNOVE XANSNY TIVH AL S0,

N Dovue € 1tan S ap o -y A

N Revurding Fee e SRS el
fed 0t g 1, "y
cwt Meet se g
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' g Wt 1 Pl Statat s
S CIIY 0 JACKSONNSILT
e FCONSOLIDA LD GOVERSNAME N Sook 10334 page 47
PPL COUNTY OF DUN AL STALE OB 11 ORIDA

ANOW AL MENBY THLSE PRENENTS [ oatwiiereas 1w ‘wllowing Tant crtitiiaton town

Cettit cate Neorbet Pute Iswng
P 1990

vas wciuduly led At otfie of ‘e etk ol Ihe U ot G osart o IR ounty and applicaten rade U INE Ve
e avdaid Wriun armd Jue autiee vl salc Ravag twen publ shod as e ted M) taw und i perion entitted s e do
My og ayeared W reduem said 180d8 WuCh anmds woic on the Ml ey ul JANUARY 1998 ollered
foe na'c athe U onsthouse Sour ‘o 83h 1o IRe highe U Sidder and hero B ny Ao hidders st the pudlic salt the ¢ lerk
worred e Caneds o g st entit'ed Lands Avatluble i 1ases s worcn vears hay ng clapsedd from te date ) and
wan Nerid toe pubin aale wid land o hereby oo granted snd caese ed 1o s iy ot Jacksunslle (6 arsobidaced

€ osg Tmenty

NOA THEREFORE 'he € ounty of Dusat Slate of Flonda anvonsderalion of the premises and 11 Lonsderalion
T Provaey oid A purcuanee 0t e SWBTUtes 10 vauh L ases nudh and peos ded s given granted ond dues weeby
&ive geant and vomey wthe sad ity of Jadksonstie (G onsrtidated Canerrmenty L1 Resl § state Division, Ruom
P78 ¢y Hatl Sruer Sebsonnile Flonda Y2202 und nits successewr 89 8y gns trever ta thesr vw e pruper use
st o1t ard hehunl the tullowing ‘snds situdted 10 the € oury and S1ate atirisand and Guoseritwat 8 follows
BANTA 19 28281 Gy
WHITR LY NDPPENE2
TR K

Lomaining autes bore of less provided Wowaver that &a+d lands shall continue wubject and lrable tor 44y
wapad guneral faney of eyusl digrity with Lounty tives tepresanivy by the cortiinate uf carificetes abuvt Jusnbed

IN TESTPMONY WHIREO by virtue o+f authonity i mu vested by law am! tor and < behait
of the City of Jackwanville (1 unwhidated Govermenti C ounty of Dusvsl, Mate ot [ lorida, | the
undersigned as Cleek ul the Larcunt Uaunt fur the County und Siste aloressid have caeculed
thas deed and have hereunto vet my calival signature and wul st Juisonville in i U ounty ot
Duval and State of Hlonds thiathe Ut Jay of JANUARY Ay 2

//. - -

ek of the ¢ weust Count Dunai County, Honda

Sigried waled and Jehivered in the presence o? ]
QM—‘—— M (A Deputy ¢ lerk) £
WW | V4RV S TN (AcIhpuly ¢ lerks g9

NSIATE OF FLOREDA
CEENLY OF Dt VAL

tmche 30t gy g JANUARY 2002 hetore me a ninary public personally appesred hm Fuller,
Clech of the Circant Court in and foe City of Jacksony Hle (Canvohdated Covernment) the Siate and  ounty aforesaid, tv
1 known o e the person desuribed in, and who eaciuted the turcgoing instrurient and achae wiledged 1he eaccation
R itut to he his s free act sad deed tor the use 3ind puipos s Tharein ingntiuned

Witnesy my hund and oiTicidl seal atoresad
Letdent 1 Lhptlsow

N Do unwentay Manp T )

No Revording kee A et
PR R AN L A i
776 1 e m weme

hius s
onmr
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N L)
5 WN RETV CHY OF JACRMONVIEEL y .aaq‘“n.u.n .
PMONE # PCONSOLIDATLD GONERNMING LRI

1] .
COUNTY O 10 VAl STATY OoF FLOKRTIDA tiq SII.!”:I el

ANOW VLD MEN HY THESE PRESENTYS That whercas he Ofoms g 1 alanraa s tomn

C erificate Number Dak b o
DOREs I

wis were Juh bedon e o fiee af het etk ot (e Uircuit 6 ourt 0f 'R s Con s and s 1o a0iof —de tur N¢ swuance
i tan deed hereim ane Jue mot o€ of sale has ing Soer publ shed s regqarred B lav amd i person crathid w0 du
Paving appeated 1o redeem sad ands (B ards aercon he 10TT day a1 LEHED ARY 1997 ottued
ot wale at thy b gurthuase Sowr *or L83k (o the * ghest hdcer awd there eeny, 1o~ dders a1 he puhag wale the d ek
ertered the 1ands un a bat catited "Lands Availabic w Faves” amd wevrn years "aving capwed trom the Jan s d tand
w s utfered for pub o ale ward land s heredy goaer granied and conseyed ‘ot ‘y ot sk le (Cans'ilated

Gurenment]

NOW THERFHORE the UCounty of Dusval State of Hands in cons deest on ol the premises and in omanderston
af the gremises i din punance ol the statules 11 such vases made and proviced M aven granicd and Joes heredy
g ve prant, ard conves oche wd Gy of Jachsersal’e (L unwidated Hiov e ment) ¢ 1) Rea Estte thvinion Ryom
L2UB iy Had Annen Jacksonville Floride 12202 80U "0 ity sunccasors ard 330 gns torener 1 'her” nwn Dl e Lae
benelt ard dehout the fullowing ‘ands situated 1r the ( ounty and Sta.e afiresaid and desanded as tollows
S 1 1928 280 WS
WY C1IYSDPI N2
PITOTSRECD D BK (085 444
LT N
wonuiring suies more o less pros Jud, howeser hat wid lands shall continue subject and Liable fur any

urpa d general tites of equal dignity wilh Lounty 1anes represcnted by the certrivate or certif cates abuve tlew *ihed

IN IESTIMONY WHERFOF by virtue of authonty 1n me vesied by law and fur and vn behail
at the ( ity of Jachsonville {( onsohidaicd Government] € ounty of Iuvai Sate of Flonda, 1, the
undersigned s C lerk of the Crirvunt  ount for the L ounty and State aforesaid have cxecuted
1h.s dewd and have heteunto vt my 2 sl sgnature 4nd scal at Jacksonville, nthe ¢ ounty ot
Duval and Swte ot Hlorida thivihe 10EH day o1 FEBRUARY AD W4

_ ,/. - T
€ lerk of the Cinvuit Court Duval County Flonda

Sigaed sealed and Jelivercd in the presence ut
M {As Deputy C lerk)
| V2 V- V) (As Deputy ( lerk)

STATE OF THORIDA
COUNTY OF D! VAL

On this 100H 4y ot FTHRUARY 2004 befure me a nowary public, personally appesred him Fuller,
€ lurk ot the € rcunt € ourt in and for City ot Jacksonwille (U onsolidated Guvernment) *he State and ( ounty sloresard o
me known 1o he the persun Jescnbed in and who exevued the foregoing natrument, and acknuwledyed the execution
therea{ 10 he hiv own free 3ot and deed for the use und purposes ‘kerein mentoned

‘Ainess my hand a9d uthcral st aforcsad [
ietdred. A Hhralinw

No fhvumentary Stamp MILOAED L MOOTRON
No Rawneding bee \ ’, m.c:-.—:-a ::
L4 ey
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